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In the Court of Appeals of the llistrict of Columbia. 


Gerald Dupont, Plaintiff in Error, 

vs. 

The District oe- Columbia. 


No* 1234. 


a In the Police Court of the District of Columbia, May Term, 

1902. 


District or Columbia 220,682. Iflformation for Violation 
Gerald'' bupoUT. j of Police Regulations. 


Be it remembered that in the police court of the District of Co¬ 
lumbia, at the city of Washington, in the said District, at the times 
hereinafter mentioned, the following papers were filed and proceed-^ 
ings had in the above-entitled cause, to wit: 

1 In the Police Court of the District of Columbia, May Term, 

A. D. 1902. 

The District op Columbia, sB : 

Andrew B. Duvall, Esq., city solicitor for the District of Columbia, 
by James L. Pugh, Jr., Esq., assistant city solicitor for the District 
of Columbia, who for the said District prosecutes in this behalf in 
his proper person, comes here into court, and causes the court to be 
informed and complains that Gerald Dupont late of the District of 
Columbia aforesaid, on the 3rd day of May, iii the year A. D. nine- 
teeii hundred and two, in the District of Columbia aforesaid, did 
then and there carry, convey and transport certain garbage through 
the streets of said District, the said Gerald Dupont not being the 
District contractor for the removal of garbage or the agent of said 
District contractor, contrary to and in violation of the police regu¬ 
lations of the District of Columbia of March 27th 1902, and consti¬ 
tuting a law of the District of Columbia. 

ANDBE W B. DUVALL, 

City Solicitcyr of the District of CotwmMay 
By JAMES L. PUGH, Jr., 

Assisiont City Solicitor fot the District of Cohimbid. 

Personally appeared L. W< Charlton this 5th day of May, A. D* 
1902, and made oath before me that the facts set forth In the fore^ 
going information are true, and those stated upon information i*e- 
ceived he believes to be true. 

JOSEPH HAEPEE^ 

0/CotcTA/of 

District of Columbia, 
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2 . DtJPONT Vs. THE DISTRICT OE COLUMBIA. 

2 The District op Columbia 

vs. 

Gerald Dupont. 

It is agreed that this case shall be submitted to the court upon 
the following statement of facts: 

That in the District appropriation bill passed by Congress and 
approved the 6th day of June, 1900, there is a provision in the fol¬ 
lowing language, to wit: 

‘^Disposal of City Refuse. 

For the collection and disposal of garbage, miscellaneous refuse, 
and ashes, in the city of Washington and the more densely popu¬ 
lated suburbs, for collecting and disposing of dead animals and 
night soil in the District of Columbia, and for'the payment of neces¬ 
sary inspection and incidental expenses, one hundred and fifteen 
thousand dollars, of which sum five hundred dollars shall be im¬ 
mediately available: 

Provided, that the Commissioners may, on and after the passage 
of this act, enter into a contract or contracts for the collection and 
disposal of garbage, miscellaneous refuse, ashes, night soil, and dead 
animals, under such regulations and specifications as they may 
establish, for a period not exceeding five years, after advertisement 
and receipt of proposals. 

Said Commissioners shall definitely fix the collection districts in 
the city of Washington and District of Columbia and stipulate in 
said regulations and specifications the number of collections 

3 to be made, whether daily, semi-weekly, or tri-weekly in said 
districts, so that efficient collections may be enforced, and to 

require that all bidders shall stipulate in their proposals the in¬ 
creased compensation they will require if semi-weekly collections 
are required to be made tri-weekly or tri-weekly collections are to be 
made daily in any of said districts or portions of such districts, and 
the reduction in compensation said bidders will concede if daily col¬ 
lections are charged to tri-weekly or tri-weekly collections are 
charged to semi-weekly in any of said districts or portions of such 
districts: 

Provided further, that all garbage collected under the provisions 
of this act shall be disposed of through a reduction or consumption 
process in such a manner as to entail no damage or claim against 
the District of Columbia for such disposal, and subject to the sani¬ 
tary inspection and approval of the Commissioners. All contracts 
shall expressly provide that no garbage or other vegetable or ani¬ 
mal matter shall be dumped into the Potomac river or any other 
waters, fed to animals or exposed to the elements upon lands; pro¬ 
vided further, that said Commissioners may, either with or with¬ 
out advertisement, enter into a contract or contracts for the collec¬ 
tion and disposal of garbage and dead. animals, at a rate not 
exceeding seventy thousand dollars per annum, from the first day 
of July, nineteen hundred, until such time as the plant necessary 
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for the collection and disposal of garbage, iniscellaneous refuse, 
ashes, night soil, dead animals, under the five-year contract herein¬ 
before authorized, shall be ready for operation ; and said Oominis- 
sioners are hereby authorized to make all regulations necessary for 
the collection and disposal of miscellaneous refuse, ashes, dead ani¬ 
mals, and night soil, and to annex to such regulations penal- 

4 ties as may, in the judgment of said Commissioners, be neces¬ 
sary to secure the enforcement thereof” 

(Stats, at Large.) 

That thereafter, to wit, on the 11th day of October, 1900, pursuant 
to said act of Congress the Commissioners of the District of Colum¬ 
bia, after due advertisement and receipt of proposals, entered into a 
i contract with the Washington Fertilizer Company, a corporation, for 
I the collection and disposal, by the reduction process at a plant eon- 
I structed, operated and maintained by the said contractor at such 
point outside the said District as might be approved by said Oom- 
[ missioriers, of the garbage and dead animals in the city of Washing- 
[ ton and its more densely populated suburbs, for the period of five 
[ * years from and after the first day of December, 1900, without any 
' charge to the householders therefor. That the said fertilizer com-- 
pany had at the date of said contract and now has a plant for the 
disposal of garbage and dead animals by the reduction process out¬ 
side the limits of the said District, the location and construction 
whereof was approved by said Commissioners of the District of 
Columbia. The said contract provides for the removal of said- 
garbage from premises as frequently as the said Commissioners, 
shall direct and tor the removal of dead animals immediately upon 
notice to said contractor. 

That afterwards, to wit, on the — day of-1901, the said Com¬ 

missioners enacted and published regulations in relation to the col¬ 
lection and removal of garbage, dead animals, etc., and subsequently 
revised said regulations and caused them to be published as required 
bylaw which said amended regulations are in the words and figures 
following, to wit: 

5 The Evening Star, Friday, March 28,1902. 

Official notices. 

Garbage, ashes and other refuse.—Office of the Commissioners of the 
District of Columbia, Washington,*March 27,1902.—Ordered: That 
I article 14 of the police regulations is amended, to take effect April 3, 
1902, so that the said article will read as follows: Section 1. The word 
garbage, wherever it occurs in these regulations, shall be beld'to 
mean the refuse of animal and vegetable foodstuffs ; and the words 
dead animal,” wherever they occur in these regulations, shall be 
held to mean any dead animal- not killed for food. Section 2. Oc- 
\ cupants of dwelling-houses, proprietors of boarding-houses, commis-f 
[ sion warehouses, hotels, restaurants, and other places where garbage 
is accumulated, and owners or occupants of apartment or tenement 
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houses, shall provide for the use of such premises a sufficient num¬ 
ber of receptacles to contain all garbage which ma}’^ accumulate on 
said premises during the usual interval between the collections of 
garbage therefrom, and shall keep such receptacles at all times in 
good repair. Each such receptacle shall he made of metal, water¬ 
tight, provided with a tight cover with a handle, and shall be so 
constructed that the contents can be removed therefrom easily and 
without delay. No person, without a permit from the superintend¬ 
ent of street cleaning, shall use for the reception of garbage any 
receptacle having a capacity of less than three nor more than ten 
gallons, nor more than one receptacle containing less than ten gal¬ 
lons. Section 3. Occupants of any dwelling-house, apartment or 
tenement house, and each proprietor of any boarding-house, com¬ 
mission warehouse, hotel, restaurant, and other place where 
garbage is accumulated, shall cause all garbage from his or her 
premises to be put into the receptacle provided for that pur¬ 
pose. Each person aforesaid shall cause such receptacle to be 
kept covered at all times, and to be placed and to remain, between 
the hours of 7 o’clock a. m. and 6 o’clock p. m. of each day on which 
the collection is made from his or her premises, in such position as. 
to be easily accessible to the garbage collector, or as may be desig¬ 
nated by the superintendent of street cleaning. No person shall 
place or cause to be placed in any garbage receptacle any substance 
other than garbage. Section 4. Owners of premises from which 
garbage is to be removed having street and alle}^ entrances shall 
place conspicuously at the side and rear alley entrance thereof the 
street and number designations in letters and figures, respectively, 
not less than two inches in height, so as to be easily read. Section 
5. No person shall alter, deface, remove or destroy any name of any 
street or number required to be displayed by these regulations. 
Section 6. Any person having possession, custody or care of meat, 
fish, vegetables or provisions of any kind intended for sale as food, 
but which has become unfit for such use, shall forthwith remove 
such meat, fish, vegetables or provisions to such place as has been 
designated by the health officer for such purpose. . No person shall 
bring or cause to be brought into the District of Columbia any dis¬ 
eased, spoiled, or decayed meat, fish, vegetables or provisions of any 
kind intended for food. Section 7. No driver, owner or superin¬ 
tendent having charge or control of any cart or other vehicle for 
earrjdng garbage shall allow such cart or other vehicle to needlessly 
remain, nor allow a needless number of such carts or vehicles to 
gather, before any residence, building or place of business withirt 
the city of Washington or the more densely populated suburbs 
thereof; nor allow any such cart or vehicle, or anything thereto ap¬ 
pertaining, to be in a condition needlessly filthy or offensive; nor 
allow any such cai’t or vehicle or implement used in connection 
therewith to be stored and kept in any place where needless offense 
is given to any person. No driver of any such cart or vehicle shall 
occupy any unreasonable length of time in loading or unloading 
such cart or vehicle, or in passing along any alley, street, avenue ox 
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publie road allow the lid or cower of such cart or vehicle to be other¬ 
wise than securely elosedv Section 8^ It shall be unlawful for any 
person to deposit, throw or place any garbage» deadanimal,fish or ref' 
use, animal or vegetable matter in any avenue, alley, street, or other 
public place in the District of Columbia, or into the Potomac riv§r 
or any other waters in the said District; nor shall any person place 
such materials upon any private, property, whether owned by such 
person or not, unless the same shall be inclosed in proper vessels, as 
provided in section 2; nor shall any person feed any such materials 
in the District of Columbia to anj” cows or other animals used for 
food, or transport, or cause or permit such materials to be transported 
beyond the said District for the purpose of feeding the same to anh 
mals. Section 9. It is hereby made the duty of the contractor with 
the District of Columbia for the collection and removal of garbage 
and dead animals to collect and remove^ in accordance with the 
regulations and contract of the said District,, all garbage, dead ani¬ 
mals, fish and refuse animal and vegetable matter found within the 
District, to some place to be designated or approved by the Commis^ 
sioners of the District, and to dispose of the same through a reduce 
tion or consumption process, subject to the sanitary inspection and 
approval of said Commissioners; and each cart or other vehicle used 
for the purpose of removing garbage shall have the word “ garbage,^^ 
and the number of the wagon in large white letters on a black 
ground, plainly painted or attached to each side of the wagon bed, 
which shall be of metal, water-tight, and provided with tight-fitting 
covers, and be approved by the superintendent of street cleaning* 
All dead animals shall be removed to the place of disposal in cov¬ 
ered wagons 01 * other vehicles or conveyances as nearly air-tight as 
possible, to be approved by the superintendent of street cleaning. 
And it shall be unlawful for any person to use for the removal of 
garbage or dead animals any cart, wagon, vehicle or other conveyance 
not so approved. No. other person or party except the District com 
tractor, his, their, or its agents, shall carry, convey or transport 
through the streets, alleys, or public places of the said District, any 
garbage;, dead animals, fish, or refuse animal or vegetable matter * 
and it shall be unlawful for any person to interfere in any manner 
with the colleetion and disposal of such materials or dead animals 
by the District contractor,, his, their^ or its agents qb employes. Pro¬ 
vided, that the owner of any dead animal, if the same shall have 
died upon private premises, may remove the same, or cause it to be 
removed within four hours after it shall have died^ otherwise such 
removal shall be within one hour thereafter, to a place or places to 
be approved by the Clommissianers of said District, whence it shall 
be taken and disposed of by the reduction process, subject to the 
sanitary inspection of the said Commissioners. All garbage, dead 
animals, night soil, miseellaneous refuse and ashes must he within 
the digesting tanks, or within the furnace, or otherwise in process 
of actual disposal, not later than 6 o'clock a. m.. on the day follow¬ 
ing their receipt the contractor or other person for such disposal. 
All such garbage, dead animals and night soil must be-Gompletely 
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disposed of within twenty-four hours, and all miscellaneous refuse 
and ashes within seventy-two hours after their receipt. The ca¬ 
pacity of any plant or scheme established by any contractor or other 
person must be sufficient to enable all necessary repairs to be made 
without interfering with the work of disposal. Section 10. The 
term “ ashes ” will be construed to include ashes from wood, coal 
and other substances used for fuel in connection with the ^ordinary 
conduct of dwellings, but not such refuse as may accumulate as the 
result of building operations, etc. Section 11. Occupants of prem¬ 
ises from which ashes are collected at public expense shall provide 
for the use of such premises a sufficient number of metal recep¬ 
tacles to contain all ashes that may accumulate on said prem¬ 
ises during the usual interval between the collection of ashes there¬ 
from, and shall keep such receptacle or receptacles at all times 
in good repair ; each such receptacle to be provided with a 
handle. No person, without a permit from the superintendent 
of street cleaning, shall deposit ashes for collection in any re¬ 
ceptacle having a capacity of less than ten nor more than twenty- 
four gallons, nor in more than one receptacle containing less 
than twenty gallons. Section 12. Receptacles, when filled, must be 
placed in such a position as to be easily accessible to the collector 
between the hours of 7 o’clock a. m. and 6 o’clock p. m. of each day 
on which the collection is made from the premises. Section 13. 
Any person violating any of the provisions of this article shall, on 
conviction thereof, be punished by a fine of not less than $1 nor 
more than $40. 

HENRY B. F. MACFARLAND, 
JOHN W. ROSS, 

JOHN BIDDLE, 

It Commissioners of the District of Columbia. 

6 (That the defendant, Gerald Dupont, having purchased 

from one Orrin G. Staples the proprietor of the Riggs house 
and the National hotel in this city the garbage accumulating at said 
hotels for the period of one year beginning January 1st, 1902, and 
agreed to pay therefor the sum of three hundred dollars (300). On 
the third day of May 1902, he collected several cans of said garbage 
from said hotels, was hauling the same through the streets of Wash¬ 
ington, intending to take it to his farm in Maryland, there to be in 
part fed to his hogs, and in part used as a fertilizer for his land, and 
was not to be disposed of by the reduction or consumption process 
as indicated in said police regulations, when he was arrested charged 
with hauling garbage through the streets of Washington without a 
permit. That he had no permit therefor. The said garbage being 
so hauled by the defendant was contained in water-tight metal cans 
of more than five gallons capacity properly covered and was worth 
to the defendant the sum of five dollars (5.00), and said cans in 
which said garbage was were of the kind and character prescribed 
by the police regulations to be kept by householders for the purpose 
of receiving garbage.) 








(&mALt). totitoiJT vs. disthict os' eoLtrMMA^ 7 

The attorney for the District while admitting as facts what is in 
parenthesis contends and reserves the right to contend at the hear¬ 
ing that the same is not material except the fact that defendant was 
removing the garbage without a permit. 

(Signed) JAS. L. PUGH, Jr., . 

AssH City Solicitor, 

(Signed) ROBINSON WHITE, 

(Signed) SIDNEY T. THOMAS, 

Att^ys for the Defendant. 

7 This being all the evidence in the case, counsel for de¬ 
fendant requested the court to rule as a matter of law: 

. First. That the refusal of the Commissioners of the District of 
Columbia to permit the defendant to remove garbage, mentioned in 
the information in this case, was illegal, and arbitrary and against 
the right of personal liberty and private property. Which said 
contention the court then and there overruled, and to this ruling of 
the court the defendant then and there excepted, and prays the 
court to sign and seal this his first bill of exceptions, which is ac¬ 
cordingly done, now for then, this 24th day of June, A. D. 1902. 
(Signed) CHAS. F. SCOTT, 

Judge Police Courtj D. C. 

8 Second. That article 14 of the police regulations of the Dis¬ 
trict of Columbia as construed by the Commissioners of - the 

District of Columbia is unconstitutional and void as authorizing the 
taking of private property without compensation and as depriving 
the defendant of his property without due process of law. Which 
said contention of the defendant the court then and there overruled 
under the facts, and to this ruling of the court the defendant then 
and there excepted, and prays the court to sign and seal this his sec¬ 
ond bill of exceptions, which is accordingly done, now for then, this 
twenty-fourth day of June, A. D. 1902. 

(Signed) CHAS. F. SCOTT, 

Judge Police Courts D. C. 

9 Third. That the contract between the Washington Fertil¬ 
izer Company and the Commissioners of the District of Co¬ 
lumbia for the removal of garbage in the city of Washington and its 
more densely populated suburbs for a period of five years beginning 
December 1,1900, giving the said company the right to remove and 
convert to its own use all garbage in the District of Columbia, to the 
exclusion of the owners’ rights thereto, is unconstitutional and void, 
as authorizing the taking of private property without just compensa¬ 
tion and without due process of law. Which said contention of the 
defendant the court then and there overruled, and to this ruling of 
the court the defendant then and there excepted, and prays the court 
to sign and seal this his third bill of exceptions, which is accordingly 
done, now for then, this twentv-fourth day of June, A. D. 1902. 

(Signed) “ CHAS. F. SCOTT, 

Judge Police Courts D. C. 
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10 ' Fourth. That the action of the Commissioners of the Dis¬ 
trict of Columbia in refusing to permit the defendant to re^ 

move the garbage mentioned in the information in this case was to 
prohibit and not to regulate the applicant’s business, and that said 
regulations as construed by said Commissioners are unreasonable 
and void as an unwarranted interference with the defendant’s rights 
to private property. Which said contention of the defendant the' 
court then and there overruled, and to this ruling of the court the 
defendant then and there excepted, and prays the court to sign and 
seal this his fourth bill of exceptions, which is accordingly done, 
now for then, this twenty-fourth day of June, A. D. 1902. 

(Signed) CHAS. F. SCOTT, 

Judge Police Court, D. C. 

11 * Fifth. That the police regulation in question is unreason¬ 

able and void as applied to the facts in this case and that the 
defendant should be discharged. Which said contention of the de¬ 
fendant the court then and there overruled, and to this ruling of the 
court the defendant then and there excepted, and prays the court to 
sign and seal this its fifth bill of exceptions, which is accordingly 
done, now for then, this fourteenth day of June, A. D. 1902, and the 
defendant noted his intention to apply to the Court of Appeals of the 
District of Columbia for a writ of error at the time of the various 
rulings to which these exceptions are taken. 

(Signed) CHAS. F. SCOTT, 

Judge Police Court, D. C. 


12 United States of America, 1 

District of Columbia, j ' v 

In the Police Court of the District of Columbia. 


I, Joseph Y. Potts, clerk of the police court of the District of Co¬ 
lumbia, do hereby certify thai the foregoing pages, numbered from 
1 to 11, inclusive, to be true copies of originals in cause No. 220682 
wherein The District of Columbia is plaintiff and Gerald Dupont 
defendant, as the same remain upon the files and records of said 
court. 

In testimony whereof I hereunto subscribe my name and affix 
the seal of said court, — the city of Washington, in said District, 
this twelfth day — July, A. D. 1902. 

[Seal Police Court of District of Columbia.! 

JOSEPH Y. POTTS, 

Clerk Police Court, Dist, of Columbia. 
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13 Transcript of Eecofd. 

In the Police OoUTt of the District of Ooluinbiaj May Ternij 4. D. 

1902. 

District OT Columbia 220,682. Information for Violation 

Gerald Dupont. ( Regnlations. 

Defendant arraigned June 14, l9f)2. Plea: Not guilty. Agreed 
statement of facts filed. Case submitted on agreed statement of 
facts. Continued to June 24,1902. 

June 24,1902. —Judgment : Guilty. Sentence: To pay a fine of 
thirty dollars, and, in default, to be committed to the workhouse for 
the term of ninety days. Exceptions taken to the rulings of the 
court on matters of law and notice given by defendant in open court 
of his intention to apply to a justice of the Court of Appeals, D. C., 
for a writ of erron Bills of exception filed, settled and signedi Ee- 
‘ cognizance in the sum of one hundred dollars entered into on writ 
} of error to Court of AppealS) D. C., upon the condition that in the . 

event of the denial of the application for a writ of error the defend- 
( ant will, within five days next after the expiration of ten days, ap- 
' pear in the police court and abide by and perform its judgment, 

[ and in the event of the granting of such writ of error, the defendant 

will appear in the Court of Appeals and abide by and perform its 
judgment in the premises. William N. Freeman, surety. 

' June 30,1902. —Writ of error received form the Court of Appeals 
' of the District of Columbia. 

July 12,1902. —I hereby certify under the seal, — this court, that 
[ the foregoing is a true copy of the record of the proceedings had in 
[ the police court in the above-entitled case. 

; ' N. C. HARPER, 

Deputy Clerk Police Courts D. 0. 

► . . 

14 United States of America, ss : 

; ■ ' V . 

^ The President of the United States to the Honorable Charles F. Scott, 

' judge of the police court of the District of (Columbia, Greeting : 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said police court, before you, 
between The District of Columbia plaintiff and Gerald Dupont 
defendant a manifest error hath happened, to the great damage of 
^ the said defendant as by Iiis coinplaint appears. We being willing 
[ that error, if any hath been, should be duly corrected, and full 

^ and speedy justice done to the parties aforesaid in this behalf, do 

command you, if judgment be therein given, that then under your 
seal, distinctfy and openly, you send the record and proceedings 
aforesaid, with all things concerning the same, to the Court of Appeals 
of the District of Columbia, together with this writ, so that you have • 
2—1234a 
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the same in the said Court of Appeals, at Washington, within 15 days 
from the date hereof, that the record and proceedings aforesaid 
being inspected, the said Court of Appeals may cause further to be 
done therein to correct, that error, what of right and according to 
the laws and customs of the United States should be done. 

Witness the Honorable E-ichard H. 
Seal Court of Appeals, Alvey, Chief Justice of the said Court of 
District of Columbia. Appeals, the 30th day of June, in the year 

of our Lord one thousand nine hundred 
and two. 

ROBERT WILLETT, 

Clerk of the Court of Appeals of the District of Columbia. 

Allowed by— 

SETH SHEPARD, 

Associate Justice of the Court of Appeals 

of the District of Columbia. 

EndoriSed on cover: Police court District of Columbia. No. 1234. 
Gerald Dupont plaintiff in error vs. The District of Columbia. 
CTourt of Appeals, District of Columbia. Filed Jul- 12 1902 
Robert Willett, clerk. 










